
BANKRUPTCY BROWN BAG 
 

RULES, FORMS, PROCEDURES 

 

Monday, November 21, 2011 

 



Amended Federal Rules 

• 1004.2 – Chapter 15 petitions 

• 2003 – Continued 341 meetings 

• 2019 – Disclosures by Chapter 11 Committees 

• 4004 – Extensions to object to discharge 

• 6003 – Employment orders – effective date 



Claims-Related Changes 

• 3001 – Proofs of Claim 

– Amended Rule 

– Amended Proof of Claim form  

– New Mortgage Proof of Claim Attachment  

• 3002.1 – Secured Claims in Chapter 13 Cases 

– New Rule 

– New Notice of Mortgage Payment Changes 

– New Notice of Postpetition Mortgage Fees, 
Expenses, and Charges 

 



Rule 3001 
 

• In an individual-debtor case (any chapter), secured or 
unsecured creditor must provide an itemized 
statement of the interest, fees, expenses, and other 
charges incurred before the petition was filed 

 

• Secured claim – must include a statement of amount 
needed to cure default 

 

• Secured claim in debtor's principal residence – creditor 
must attach new form “Mortgage Proof of Claim 
Attachment” 

 

 







Failure to Comply? 

The court may: 

 

• “preclude the holder from presenting the 
omitted information, in any form, as evidence 
in any contested matter or adversary 
proceeding in the case,” or 

 

• award other appropriate relief such as 
reasonable expenses and attorney fees caused 
by the creditor’s failure to comply. 

 

 



Rule 3002.1 
 

• Applies only in Chapter 13 

• Applies only with respect to security interest 
in debtor’s principal residence 

• New Forms: 

– Notice of Mortgage Payment Change 

– Notice of Postpetition Mortgage Fees, Expenses, 
and Charges 



Notice of Mortgage Payment Change 

(B 10 Supplement 1) 

 

 

• Must be filed and served: 

– on debtor, debtor’s attorney, and trustee 

– 21 days before new payment amount is due 







Notice of Postpetition Mortgage Fees, Expenses, 
and Charges 

(B 10 Supplement 2) 

 

• Must be filed and served: 

– on debtor, debtor’s attorney, and trustee 

– within 180 days after obligations are incurred 

 

• Motion to determine fees, etc., by debtor or 
trustee due 1 year after service of notice 





Notice of Final Cure Payment 

• Trustee must file and serve notice that debtor has 
paid in full amount to cure default: 

– within 30 days after debtor completes plan payments 

– on creditor, debtor, and debtor’s attorney 

 

• Creditor’s response due 21 days after service of 
trustee’s notice 

 

• Debtor’s motion to determine need to pay is due 
21 days after service of creditor’s response 



Trustee’s form 



Sequence of Events 

 



Creditor’s failure to comply under  

Rule 3002.1(b), (c), or (g)? 

The court may: 

• “preclude the holder from presenting the 
omitted information, in any form, as evidence in 
any contested matter or adversary proceeding in 
the case,” or 

 

• award other appropriate relief such as 
reasonable expenses and attorney fees caused by 
the creditor’s failure to comply. 

 

 



• Mortgage Proof of Claim Attachment 

 

• Notice of Mortgage Payment Change 

• Notice of Postpetition Mortgage Fees and Expenses 
re: Rule 3002.1 

• Response to Notice of Final Cure Payment 

 



• Motion to Determine Mortgage Fees and Expenses 
re: Rule 3002.1 

• Motion to Determine Final Cure Payment re: Rule 
3002.1 

 

 

 

 

• Responses to motions, notices of hearing, certificates 
of service – regular menu items under Bankruptcy 



Local Bankruptcy Rules 

• LBR 4001-1.  Automatic Stay – Relief From - Changes 
deadline to reply to opposition to relief from automatic 
stay (not chapter 13 codebtor stay) from 3 days to 7 days 
before the hearing date. 

 

• LBR 5005-4.  Electronic Filing  

– Filing Agent – agency relationship and attorney is 
responsible for matter filed 

– Retention of originally signed documents for 1 year 
after case or proceeding is closed 

 

 



• LBR 7055-1.  Default - Adds requirement for declaration 
regarding sufficiency of service, including service in a 
foreign country, when requesting clerk’s entry of default.   

 
• Common deficiencies regarding service: 

 
– Summons stale after 14 days after issuance.  FRBP 7004(e). 
– Service must be made on both debtor and debtor’s attorney.  

FRBP 7004(g). 
– Corporation, partnership, other unincorporated entity – must 

send to the attention of an officer, managing or general agent, if 
not represented by an attorney.  FRBP 7004(b)(3). 

– Insured depository institution – certified mail to the attention of 
an officer, if no attorney.  FRBP 7004(h). 

– Outside United States – Hague Convention; amended LBR 7055-
1 requires declaration regarding sufficiency of service. 



• LBR 9018-1.  Sealing and Redaction of Documents - Clarifies 
procedure, including electronic filing of confidential documents.  
Refers to requirements to be issued by clerk and posted on website. 

– CM/ECF Procedures 

• Motion to Seal Document(s) – public document; should not have 
any confidential information included or attached 

• Sealed Document(s) – docket entry is public document but PDF 
will have access restricted to the court if this specific filing 
selection is made 

• Disposition: 

– Motion to seal granted – court considers sealed document(s) 
in ruling 

– Motion denied – access to originally filed document(s) 
remains on the docket but restricted; court will not consider 
information when ruling; party may then file (or not file) a 
public document to have the information considered 

 



Sealed Document Submitted on Paper 

 

• Place in sealed envelope 

• Attach case caption with title of document 

• Include in the envelope a CD or DVD with a 
PDF of the unredacted document – together 
with a “wet signature” declaration that the 
media contains a true and correct image of 
the subject document 



Sealed Document vs. Restricted Internet Access  

• Documents in cases filed before 12/1/2003 and 
which have been closed more than 1 year have 
access restricted in PACER over the Internet, but 
they are not sealed. 
– Message to ECF user with login who represented a 

party in the case or proceeding:  “The document you 
are about to view is restricted; protect it from 
unauthorized viewing.” 

– Message to public:  “Access to this document is 
restricted” or “The document is not available” 

• These documents are available for viewing using 
the public terminals in the Clerk’s Office  

 



Chapter 13 Plan 

• Section 2 – Payments to Trustee:  Clarifies provision in section 2.06 
regarding pre-confirmation adequate protection payments. 

  
• Section 4 – Classification of Claims:  Omits reference in section 

4.01-3 Maintenance Payments by Trustee to section 7.06 of the 
plan; deemed unnecessary due to provisions of new Bankruptcy 
Rule 3002.1 effective December 1, 2011; adds check boxes for 
“principal residence” and “other property”. 

 
• Section 7 – Miscellaneous Provisions:  Omits current procedures 

following final plan payment as unnecessary due to provisions of 
new Bankruptcy Rule 3002.1; clarifies that any default by debtor in 
making direct payments to creditor postpetition is debtor’s 
responsibility, not to be paid by the trustee. 

 





Practice Pointers 
Relief from Stay Motions – Account Statement.  Not being filed 
when required. 
 
LBR 4001-1(a)(4) Account Statement. 
(A)  When Statement Required.  If the motion alleges that the debtor has defaulted in 
making payments to the moving party, the motion must include an account statement 
and an admissible declaration attesting to the statement’s accuracy.  The statement 
must cover the entire period during which the moving party contends that the debtor 
has been in default.  The statement and declaration must be written in language 
comprehensible to a lay person, and must include the following information:  
     (i) a description of the accrued and unpaid obligations, including the  
 nature of the obligation (e.g., principal and interest, escrow, etc.),  
 the date on which it accrued;  
     (ii) the amount of any payments during the period of the statement; and 
     (iii) the date of receipt and posting of each such payment. 
  
(B)  When Statement Not Required.  An account statement is not required if the 
debtor has indicated in the Chapter 7 Individual Debtor’s Statement of Intention or in 
a Chapter 13 plan that the property which is the subject of the motion will be 
surrendered to the moving party. 

 



Reaffirmation Agreements.  Common deficiencies: 

 

• Using an incorrect or outdated form  

Note:  amended form effective 12/1/2011 

 

• Failure to obtain required signatures 

 

• Failure to attach mandatory cover sheet 

 



• Answer in Part II.C.1.b. of the Form B240A for “monthly 
expenses” includes the debt being reaffirmed – instructions 
state this amount should be excluded, unlike the total amount 
for expenses in schedule J 
 

 

 



• The disclosure statement in Part V of Form B240A is not 
attached – this should be included to support the assumption 
that the debtors were informed of their rights concerning the 
reaffirmation of the debt 

 

• Credit union debts being reaffirmed will be more closely 
scrutinized and possibly set for hearing when debtor is 
unrepresented by counsel 

 

• Hearings on reaffirmation agreements may be taken off 
calendar if additional information is filed to support approval 
– specifically, facts supporting the debtor’s ability to make the 
payments under the agreement or a convincing need to retain 
the collateral; declarations regarding these should be filed 
before the hearing date 



Court Updates 

• eOrders 

• available in early to mid-2012 

• PDF is uploaded in CM/ECF for review and processing  
(similar to eDocs used by attorneys for debtors) 

• Signature space for judge is at top of first page  
 

• Paper orders – if delivered to court or brought to a 
hearing, order should have traditional signature line 
for judge (same as now) 





• Digital Audio of Hearings  

– Estimated to be available in January, 2012 

– Click on docket number; when PDF file with audio 
attachment appears, click on attachments tab or 
“paper clip” icon, then click on audio file 

– PACER charge is $2.40 regardless of length of 
hearing 

– Statements made at hearings will be more readily 
available to the public – care should be taken as to 
any protected personal identifiers such as Social 
Security Numbers, etc.  [Note:  New A/V 
equipment in courtroom – check with courtroom 
deputy in advance about using equipment] 

 



• To object to audio being accessible in PACER: 

 

– LBR 5073-1(b):  “A party objecting to access to an 
audio recording being made available on PACER 
must file an objection no later than the time of 
the hearing or trial and bring it to the attention of 
the judge at the commencement of the 
proceeding.” 

 



• Website & Social Media 

 

– PDF/A – will be required mid-2012; information at website  

 

– Facebook http://www.facebook.com/pages/United-States-
Bankruptcy-Court-District-of-Hawaii/216388468374524 

 

– Twitter http://twitter.com/HIBKC 

 

– Google Translate http://translate.google.com  
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Q & A with Judge Robert Faris 


