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REMOTE TRIAL PROCEDURES 

 

A. Scheduling Order and Deadlines 
 
The court’s standard scheduling order for a trial or evidentiary hearing to be 
conducted remotely provides certain deadlines for the matter to proceed 
efficiently. The timeline below applies generally; however, the scheduling order 
entered in a particular case controls over any inconsistent deadline below. (For an 
evidentiary hearing, reference to a plaintiff includes a movant or a claimant in a 
proof of claim objection and reference to a defendant includes a respondent or 
party objecting to a proof of claim.)  
 

• 14 days after entry of the scheduling order: 
o File any objections to conducting the trial remotely or any other 

provision of the scheduling order.  
 

• 6 weeks before trial (approximately): 
o Reply to the courtroom deputy’s trial readiness inquiry regarding 

possible settlement, estimated length of trial, etc. 
o Provide courtroom deputy with names, email addresses, and 

telephone numbers of participants to be emailed Zoom connection 
information, including witnesses and co-counsel and legal assistants 
who will assist in presenting exhibits online.  

 
• 28 days before trial: 

o Complete discovery and have hearing on any motions to compel 
discovery or for discovery sanctions. 

o Exchange exhibits. 
o Plaintiff: File written direct testimony of witnesses for case in chief.  

 
• 14 days before trial: 

o All parties: File trial briefs.  
o Defendant: File written direct testimony of witnesses for case in 

chief. 
o Defendant: File evidentiary objections to plaintiff’s exhibits and 

testimony of witnesses. 
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o Defendant: File designation for cross-examination of any of plaintiff’s 
witnesses.  

o Courtroom deputy will schedule an online pretrial technical 
conference to check the quality of each participant’s audio and visual 
connection and the ability to present exhibits online by sharing 
screens in Zoom. 

 
• 7 days before trial: 

o Plaintiff: File written rebuttal testimony of witnesses.  
o Plaintiff: File any motions in limine or other evidentiary objections to 

defendant’s exhibits and testimony of witnesses. 
o Plaintiff: File designation for cross-examination of any of defendant’s 

witnesses. 
o All parties: File comprehensive exhibit lists. 

 
• 4 days before trial: 

o All parties: Meet and confer regarding any objections to admissibility 
of adverse party’s exhibits; at commencement of trial, parties should 
be prepared to stipulate into evidence all exhibits as to which there 
are no objections; written responses to motions in limine are due 3 
days before trial. 

 
B. Courtroom Deputy’s Emails to Parties 
 

• Trial readiness. Approximately 6 weeks before trial, the courtroom deputy 
will email counsel inquiring whether there have been any developments 
such as possible settlement as well as the anticipated length of the trial. See 
Attachment 1 for a sample trial readiness email. The courtroom deputy will 
include a form Witness Contact Information for Trial/Evidentiary Hearing. 
See Attachment 2 for a sample form. The list should include the email 
addresses of any individuals who will be assisting in the online presentation 
of exhibits. Parties should promptly return a completed form to 
calendar@hib.uscourts.gov so that the courtroom deputy knows where to 
email links to a pretrial Zoom session. It is not necessary to file this form 
with the court but if filed online, select Miscellaneous Documents > 
Witness Contact Information in CM/ECF to restrict public access to the 
personal contact information. 
 

• Availability for pretrial technical conference. Approximately 2 weeks 
before trial, the courtroom deputy will email counsel with a suggested date 

mailto:calendar@hib.uscourts.gov


Remote Trial Procedures | 8/2021 Page 3 of 9 
 

and time for a pretrial technical conference to ensure satisfactory audio 
and video connectivity to the remote trial by all attorneys and witnesses. 
See Attachment 3 for a sample email. It is the attorneys’ responsibility to 
ensure participation by their witnesses. However, witnesses should contact 
the courtroom deputy directly regarding their availability. This session will 
also allow counsel the opportunity to check their ability to present exhibits 
online by sharing their screen in Zoom. 
 

• Confirmation of pretrial technical conference. Once a definite date and 
time are set for the pretrial technical conference, the courtroom deputy 
will send a confirmation email to alert the participants that an invitation 
from “HIB Courtroom Zoom” will be sent. This email will also attach a 
preview of some of the information that will be addressed in the pretrial 
technical conference. See Attachment 4 for the Pretrial Technical 
Conference Information. 
 

• Zoom invitation for pretrial technical conference. The courtroom deputy 
will send each participant a Zoom for Government invitation with a link to 
join the webinar from a PC, Mac, iPad, iPhone or Android device. A Zoom 
account is not required. The link in the Zoom invitation is unique to the 
person receiving the email. This email will include a Webinar ID, Participant 
ID and Passcode to be entered in the Zoom app or in a browser. Note:  
Participants should connect with the same device to be used for the actual 
trial. See Attachment 5 for a sample Zoom invitation. 
 

• Transmittal of exhibits. Parties should have filed their final set of trial 
exhibits 7 days before trial. The PDFs should be bookmarked with Bates 
page numbering. To ensure that all parties are working with the same set of 
exhibits that may need to be presented in the Zoom session, the courtroom 
deputy will transmit to counsel the parties’ exhibits to provide to their 
witnesses. (If the exhibits are voluminous, the exhibits will be uploaded in 
box.com and downloading information will be sent to counsel.) If the 
parties have not bookmarked and Bates-stamped the exhibit sets, the court 
will do so to facilitate identification in presenting the exhibit PDFs during 
the remote trial.  
 

• Zoom invitation for the trial. Several days before the trial, the courtroom 
deputy will send each participant another Zoom invitation for the actual 
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trial. Like the invitation for the pretrial technical conference, the link in the 
Zoom invitation is unique to the person receiving the email. 
 

C. Technical Requirements  
 
Each attorney and witness must have simultaneous access to the resources 
below. It is the attorney’s responsibility to ensure witnesses can participate given 
these technical requirements. 
 

• A computer, tablet or smart phone equipped with a camera, that is 
capable of receiving and transmitting video using the court’s video 
solution, and with a monitor or screen on which the participant can 
clearly view any exhibits presented online; 

 
• An Internet browser that is adequate to facilitate the court’s 

videoconference solution; 
 

• An Internet connection with bandwidth adequate to support the 
individual’s use of the court’s video solution; 

 
• Software (such as Adobe Acrobat Reader), capable of displaying PDF 

files, for purposes of reviewing exhibits, as directed by counsel or the 
court; and 

 
• A telephone if the computer or tablet does not have a microphone. The 

telephone must have a handset or headset and microphone attached,  
and if the telephone is a cellular phone, the attorney or witness using it 
must be situated in a location with cellular service adequate to provide  
clear audio. Absent compelling circumstances, the court will not permit 
any counsel or witness to participate in the audio portion of the hearing 
by speakerphone. 

 
D. Pretrial Technical Conference 
 
The purpose of this session is to test the video and audio connections of all the 
individuals, so it is important that all attorneys and witnesses participate and use 
the same computer or device to be used for the actual trial. The test will include 
the online sharing of sample PDFs. Counsel should be prepared to present 
exhibits during examination of witnesses. The United States Bankruptcy Court for 
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the Central District of California has produced a very helpful video tutorial on 
presenting electronic documents in a Zoom session. It is highly recommended 
that counsel review this at: https://youtu.be/8X5qCx93sRU. 
 
E.  Written Direct Testimony 
 
Unless a witness is a hostile or adverse witness, or the court orders otherwise, 
direct testimony must be offered by way of a declaration from each witness that 
is filed with the court. The local form Written Testimony for Trial/Evidentiary 
Hearing should be used. See Attachment 6 for a sample. Written direct testimony 
of the plaintiff’s witnesses must be filed not later than 28 days before trial; the 
testimony of the defendant’s witnesses must be filed not later than 14 days 
before trial.  The name of each witness should be listed, and their respective 
declarations should be attached. If the written testimony of several witnesses is 
extensive, this form may be used as a cover page for each declaration and filed 
separately. 
 

 
 

For registered ECF users filing the written direct testimony online, select the 
menu item Miscellaneous Documents > Written Direct Testimony. 
 
F. Written Rebuttal Testimony 
 
The plaintiff may file written rebuttal testimony no later than 7 days before trial. 
The same form may be used but check the box for Rebuttal Testimony. ECF users 
should select the same online menu item: Miscellaneous Documents > Written 
Direct Testimony. 
 
G. Designation for Cross-Examination 
 

https://youtu.be/8X5qCx93sRU
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The defendant’s designation of the plaintiff’s witnesses to be cross-examined is 
due 14 days before trial. The plaintiff’s designation of the defendant’s witnesses 
to be cross-examined is due 7 days before trial. The local form Designation of  
Witnesses for Cross-Examination may be used but is not required. See Attachment 
7 for a sample. ECF users should select the menu item Miscellaneous Documents 
> Designation for Cross-Examination of Witnesses. 
 
H. Exhibits 
 

• Exchange of exhibits. The parties must exchange exhibits not later 
than 28 days before trial and must meet and confer regarding any 
objections to admissibility not later than 4 days before trial. 

 
• Preparation of exhibits  

 
o Contact the courtroom deputy in advance if (i) there are any 

exhibits incapable of being imaged, (ii) exhibits are voluminous, or 
(iii) exhibits contain any unredacted personal identifiers or other 
information protected by statute, rule, or regulation.  

 
o The parties are responsible for providing exhibits the scanned 

images of which can be opened successfully during trial and are 
clear and legible. 

 
o Mark exhibits in accordance with the scheduling order. Each 

exhibit should have a cover page with this information. 
 
o Use the local form Exhibit List for Trial/Evidentiary Hearing. 
 
o Each party’s set of exhibits should consist of a single continuously 

paginated (Bates-numbered) PDF with individual exhibits 
“bookmarked” to facilitate online sharing of the exhibit image 
during trial. See Attachment 8 for a sample. 

 
• Online filing 

 
o ECF users should select the menu item Miscellaneous Documents 

> Trial Exhibits. Selecting this item will ensure that viewing of the 
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exhibits cannot be accessed by non-parties until the court lifts the 
restriction. 

 
o Pro se parties and attorneys without ECF accounts must provide 

paper copies to the court for filing. The court will create PDFs and 
insert bookmarks and continuous pagination. 

 
• Use during trial. If needed during examination of a witness, counsel 

should refer to the exhibit number, e.g. “A-15”, and if a particular 
page number is the subject of the examination, refer to the 
continuous pagination number, e.g., “Bates number A-1075”. 

  
I. Evidentiary Objections and Motions in Limine 
 
Written evidentiary objections and motions in limine are due 7 days before trial. 
Responses may be filed 3 days before trial. These matters will be addressed on 
the day of trial.  
 
J. Connection information for trial 
 
Several days before trial, the courtroom deputy will email a Zoom invitation with 
connection information. A separate email will attach the PDFs of exhibits to be 
used at trial or a link to where they may be downloaded. These exhibit sets should 
be bookmarked and continuously paginated. Note: Attorneys are responsible for 
transmitting the exhibits or the link to their witnesses.   
 
K. Day of Trial  
 
Trials generally are scheduled to commence at 9:30 a.m. However, the court may 
hear other matters prior to the trial. While waiting for the trial to begin, 
participants will be placed in a “holding room” until the courtroom deputy starts 
the Zoom session and “admits” the attorneys to the proceeding. Witnesses will be 
placed on hold until it is time for their testimony. If connectivity is lost during the 
trial, try to reconnect with the information sent in the Zoom invitation. The 
courtroom deputy may also attempt to contact the party by phone or email. 
 
Note: Only the Webinar ID and Passcode are needed for remote connection with 
a device with both audio and video capability. The Participant ID is needed only if 
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a separate audio connection must be made by telephone because the computer 
audio fails.   
 
L. Observers 
 
The remote connection information will be posted on the case docket for 
individuals wishing to observe the proceeding. These “attendees” can view and 
listen to the trial but cannot be seen or heard. 
 
M. Guidelines for a Successful Zoom Session 
 

• Preparation 
o Select an appropriate device - a computer with a camera, 

speaker and microphone or headset is preferred over a mobile 
device 

o A large screen is suggested for viewing exhibits 
o A telephone should be available as a backup in case the 

computer audio fails 
o A wired Internet connection is preferred over a wireless one, 

but a wireless network is preferred over cellular service 
o The device should be connected to a power supply or have a 

fully charged battery 
o Virtual backgrounds are permitted but may be distracting 
o Plan to be in a quiet area 
o Camera angle should be able to show the face, torso, and 

hands 
o Download the Zoom Client for Meetings or Zoom app (Go to 

zoom.us/download), although the court will provide a URL 
(Internet address) that can be entered in a browser 

o Test your connection before connecting to the court session - 
Go to https://zoom.us/test 

o Be mindful that the remote trial is an official court proceeding 
- proper attire and conduct are required 

 
• Joining a Zoom Session 

o Click on the hyperlink in the Zoom invitation that was sent or 
in a browser, go to http://zoomgov.com 

o When prompted, enter the Webinar ID and your full name 
o When prompted, enter the Passcode 

https://zoom.us/test
http://zoomgov.com/
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o Wait for the courtroom deputy to admit you to the session 
 

 

       
 
 

• Zoom Toolbar 
o The toolbar below should appear at the bottom of the screen 
o Use the “Mute” button if you are not speaking 
o Unless other arrangements are made in advance, only the 

courtroom deputy will be sharing the screen to present 
exhibits 

o Other menu items - “Chat”, “Record”, and “Reactions” - may 
be disabled for trial participants; only the court may record the 
session 

o Witnesses may click on “Leave” to exit the session once the 
court has excused them 

 
 

 
 
N. Questions?  
 
Contact the courtroom deputy at calendar@hib.uscourts.gov or (808) 522-8113.  

mailto:calendar@hib.uscourts.gov
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H7026-A (1/21) 
Filer’s Name, Address, Phone, email & Signature: 

Filed by: /s/ ________________________________________________________ 

UNITED STATES BANKRUPTCY COURT 
DISTRICT OF HAWAII 

Debtor(s): 
Case No.: 

Plaintiff(s)/Movant(s): 

(Use “et al.” for multiple parties) 

Adversary Proceeding No.: 

Trial/Hearing Date: 
Defendant(s)/Respondent(s): 

(Use “et al.” for multiple parties) 

WITNESS CONTACT INFORMATION FOR TRIAL / EVIDENTIARY HEARING

Instructions: Send to calendar@hib.uscourts.gov.  
If filed online, select “Witness Contact Information” to restrict access to personal information. 

Witnesses for:      Plaintiff/Movant     Defendant/Respondent     Other: 

Name email Telephone 

ATTACHMENT 2
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PRETRIAL TECHNICAL CONFERENCE INFORMATION 

The Pretrial Technical Conference is held to ensure that participants can connect, 
view, and hear the proceedings, and to review procedures for the day of trial. 

Setup. Parties should use the same setup (Internet connection and equipment - 
computer, tablet, smartphone with camera) that will be used for the actual trial. A 
headset with microphone typically provides the best audio connection. Witnesses 
who do not have the required resources should make arrangements with the 
attorney who has requested the testimony. 

Connection. Trial participants will be invited by email to join a Zoom webinar. Do 
not connect on more than one device. The webinar may be joined by clicking on 
the link Click here to Join in the email invitation. Alternatively, one may join by 
going to https://zoom.us.join and entering the Webinar ID and Passcode when 
prompted. If you do not have a microphone in your setup, there will be a phone 
number to join the audio portion by phone. If you join by phone, you will need to 
enter the Participant ID when prompted.  

 If disconnected during a Zoom session, try reconnecting with the same link or
Webinar ID. If you cannot connect, call the court HELP line: (808) 523-7360.

Audio. Please mute your audio until it is time for you to speak. Make sure you are 
in a quiet area to avoid background noise.  

Positioning. Make sure your face is well lit and the background is neutral. Eyes 
should look directly at the camera. Hands and forearms should be resting on a 
table. During trial, witnesses should not be referring to any notes or materials 
other than exhibits and their written testimony.  

Presenting Exhibits. Counsel must demonstrate the ability to present a sample 
PDF by sharing the screen in Zoom. For the pretrial technical conference, no 
actual exhibits should be used. The United States Bankruptcy Court for the 
Central District of California has produced a very helpful video tutorial on 
presenting electronic documents in a Zoom session. It is highly recommended 
that counsel review this at: https://youtu.be/8X5qCx93sRU.  

ATTACHMENT 4

https://zoom.us.join/
https://youtu.be/8X5qCx93sRU


Citing Exhibits. Parties are to file with the court their final, comprehensive set of 
exhibits 7 days before trial. Each party’s set of exhibits should be consecutively 
paginated (Bates stamped) as noted in the scheduling order. This will facilitate 
their reference during trial. The final sets of exhibits will be uploaded in box.com 
for downloading by counsel to ensure everyone has the same set. It is important 
that counsel refer to the exhibit number and the Bates-stamp number on the 
page to ensure all participants are looking at the same page as well as to create a 
more precise record. 
 
Day of Trial. Participants should connect to the remote trial at least 10 minutes 
before the scheduled start time. However, the court may have a motions calendar 
that will be called first. Once the trial commences, the court will address 
housekeeping matters, opening arguments, and any evidentiary objections. 
Witnesses may be placed in a holding room during this time and held there until it 
is time to be examined. 
 
 During examination, witnesses should pause briefly after a question to allow 
the possibility of an objection by opposing counsel. In addition, the Judge may 
raise his hand to indicate that the witness should refrain from speaking until the 
objection is ruled on. 
 
Recording is Prohibited. The court will make the official audio recording of the 
proceeding and it should be posted promptly in PACER. Parties are prohibited 
from making their own recording. 
 
 



Note: Only the Webinar ID and Passcode are needed for remote connection with 
a device with both audio and video capability. The Participant ID is needed only if 
a separate audio connection must be made by telephone because the computer 
audio fails.   

ATTACHMENT 5
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Filer’s Name, Address, Phone, email & Signature: 

Filed by: /s/ ________________________________________________________

UNITED STATES BANKRUPTCY COURT 
DISTRICT OF HAWAII 

Debtor(s): 
Case No.: 

Plaintiff(s)/Movant(s): 

(Use “et al.” for multiple parties) 

Adversary Proceeding No.: 

Trial/Hearing Date: 
Defendant(s)/Respondent(s): 

(Use “et al.” for multiple parties) 

WRITTEN TESTIMONY FOR TRIAL / EVIDENTIARY HEARING 
   DIRECT TESTIMONY                REBUTTAL TESTIMONY 

Attach declarations of each witness - use continuation sheet if needed. 

Declaration 
No. Declarant 

ATTACHMENT 6



DECLARATION OF JOHN DOE 



DECLARATION OF JOHN DOE 

1. orem Ipsum dolor sit amet, consectetur adipiscing elit, sed do eiusmod tempor
incididunt ut labore et dolore magna aliqua. Ut enim ad minim veniam, quis
nostrud exercitation ullamco laboris nisi ut aliquip ex ea commodo consequat.
Duis aute irure dolor in reprehenderit in voluptate velit esse cillum dolore eu
fugiat nulla pariatur. Excepteur sint occaecat cupidatat non proident, sunt in culpa
qui officia deserunt mollit anim id est laborum.

2, incididunt ut labore et dolore magna aliqua. Ut enim ad minim veniam, quis 
nostrud exercitation ullamco laboris nisi ut aliquip ex ea commodo consequat. 
Duis aute irure dolor in reprehenderit in voluptate velit esse cillum dolore eu 
fugiat nulla pariatur. Excepteur sint occaecat 

3. Pellentesque sit amet lectus. Praesent pulvinar, nunc quis iaculis sagittis, justo
quam lobortis tortor, sed vestibulum dui metus venenatis est. Nunc cursus ligula.
Nulla facilisi. Phasellus ullamcorper consectetuer ante. Duis tincidunt, urna id
condimentum luctus, nibh ante vulputate sapien, id sagittis massa orci ut enim.
Pellentesque vestibulum convallis sem. Nulla consequat quam ut nisl. Nullam est.
Curabitur tincidunt dapibus lorem. Proin velit turpis, scelerisque sit amet, iaculis
nec, rhoncus ac, ipsum. Phasellus lorem arcu, feugiat eu, gravida eu, consequat
molestie, ipsum. Nullam vel est ut ipsum volutpat feugiat. Aenean pellentesque.
incididunt ut labore et dolore magna aliqua. Ut enim ad minim veniam, quis
nostrud exercitation ullamco laboris nisi ut aliquip ex ea commodo consequat.
Duis aute irure dolor in reprehenderit in voluptate velit esse cillum dolore eu
fugiat nulla pariatur. Excepteur sint occaecat

4. incididunt ut labore et dolore magna aliqua. Ut enim ad minim veniam, quis
nostrud exercitation ullamco laboris nisi ut aliquip ex ea commodo consequat.
Duis aute irure dolor in reprehenderit in voluptate velit esse cillum dolore eu
fugiat nulla pariatur. Excepteur sint occaecat

5. incididunt ut labore et dolore magna aliqua. Ut enim ad minim veniam, quis
nostrud exercitation ullamco laboris nisi ut aliquip ex ea commodo consequat.
Duis aute irure dolor in reprehenderit in voluptate velit esse cillum dolore eu
fugiat nulla pariatur. Excepteur sint occaecat



6. incididunt ut labore et dolore magna aliqua. Ut enim ad minim veniam, quis
nostrud exercitation ullamco laboris nisi ut aliquip ex ea commodo consequat.
Duis aute irure dolor in reprehenderit in voluptate velit esse cillum dolore eu
fugiat nulla pariatur. Excepteur sint occaecat

7. Pellentesque sit amet lectus. Praesent pulvinar, nunc quis iaculis sagittis, justo
quam lobortis tortor, sed vestibulum dui metus venenatis est. Nunc cursus ligula.
Nulla facilisi. Phasellus ullamcorper consectetuer ante. Duis tincidunt, urna id
condimentum luctus, nibh ante vulputate sapien, id sagittis massa orci ut enim.
Pellentesque vestibulum convallis sem. Nulla consequat quam ut nisl. Nullam est.
Curabitur tincidunt dapibus lorem. Proin velit turpis, scelerisque sit amet, iaculis
nec, rhoncus ac, ipsum. Phasellus lorem arcu, feugiat eu, gravida eu, consequat
molestie, ipsum. Nullam vel est ut ipsum volutpat feugiat. Aenean pellentesque.

JOHN DOE 
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DECLARATION OF JANE ROE 

Vestibulum mollis, arcu iaculis bibendum varius, velit sapien blandit metus, ac 
posuere lorem nulla ac dolor. Maecenas urna elit, tincidunt in dapibus nec, 
vehicula eu dui. Duis lacinia fringilla massa. Cum sociis natoque penatibus et 
magnis dis parturient montes, nascetur ridiculus mus. Ut consequat ultricies est, 
non rhoncus mauris congue porta. Vivamus viverra suscipit felis eget 
condimentum. Cum sociis natoque penatibus et magnis dis parturient 
montes, nascetur ridiculus mus.  

Integer bibendum sagittis ligula, non faucibus nulla volutpat vitae. Cum sociis 
natoque penatibus et magnis dis parturient montes, nascetur ridiculus mus. 
In aliquet quam et velit bibendum accumsan. Cum sociis natoque penatibus et 
magnis dis parturient montes, nascetur ridiculus mus. Vestibulum vitae ipsum nec 
arcu semper adipiscing at ac lacus. Praesent id pellentesque orci. Morbi congue 
viverra nisl nec rhoncus. 

Integer mattis, ipsum a tincidunt commodo, lacus arcu elementum elit, at mollis 
eros ante ac risus. In volutpat, ante at pretium ultricies, velit magna suscipit enim, 
aliquet blandit massa orci nec lorem. Nulla facilisi. Duis eu vehicula arcu. Nulla 
facilisi. Maecenas pellentesque volutpat felis, quis tristique ligula luctus vel. Sed 
nec mi eros. Integer augue enim, sollicitudin ullamcorper mattis eget, aliquam in 
est. Morbi sollicitudin libero nec augue dignissim ut consectetur dui volutpat. 
Nulla facilisi. Mauris egestas vestibulum neque cursus tincidunt. 

Donec sit amet pulvinar orci. Quisque volutpat pharetra tincidunt. Fusce sapien 
arcu, molestie eget varius egestas, faucibus ac urna. Sed at nisi in velit egestas 
aliquam ut a felis. Aenean malesuada iaculis nisl, ut tempor lacus egestas 
consequat. Nam nibh lectus, gravida sed egestas ut, feugiat quis dolor. Donec eu 
leo enim, non laoreet ante. Morbi dictum tempor vulputate. Phasellus ultricies 
risus vel augue sagittis euismod. Vivamus tincidunt placerat nisi in aliquam. Cras 
quis mi ac nunc pretium aliquam. Aenean elementum erat ac metus commodo 
rhoncus. 

Aliquam nulla augue, porta non sagittis quis, accumsan vitae sem. Phasellus id 
lectus tortor, eget pulvinar augue. Etiam eget velit ac purus fringilla blandit. 



Donec odio odio, sagittis sed iaculis sed, consectetur eget sem. Lorem ipsum dolor 
sit amet, consectetur adipiscing elit. 

Maecenas accumsan velit vel turpis rutrum in sodales diam placerat. 
Quisque luctus ullamcorper velit sit amet lobortis. Etiam ligula felis, vulputate quis 
rhoncus nec, fermentum eget odio. Vivamus vel ipsum ac augue sodales mollis 
euismod nec tellus. 

Fusce et augue rutrum nunc semper vehicula vel semper nisl. Nam laoreet 
euismod quam at varius. Sed aliquet auctor nibh. Curabitur malesuada 
fermentum lacus vel accumsan.  

Duis ornare scelerisque nulla, ac pulvinar ligula tempus sit amet. In placerat nulla 
ac ante scelerisque posuere. Phasellus at ante felis. Sed hendrerit risus a metus 
posuere rutrum. Phasellus eu augue dui. Proin in vestibulum ipsum. Aenean 
accumsan mollis sapien, ut eleifend sem blandit at. Vivamus luctus mi eget lorem 
lobortis pharetra. Phasellus at tortor Maecenas accumsan velit vel turpis rutrum 
in sodales diam placerat. Maecenas accumsan velit vel turpis rutrum in sodales 
diam placerat. 

 Quisque luctus ullamcorper velit sit amet lobortis. Etiam ligula felis, vulputate 
quis rhoncus nec, fermentum eget odio. Vivamus vel ipsum ac augue sodales 
mollis euismod nec tellus. 

Quisque luctus ullamcorper velit sit amet lobortis. Etiam ligula felis, vulputate quis 
rhoncus nec, fermentum eget odio. Vivamus vel ipsum ac augue sodales mollis 
euismod nec tellus.  quam, a volutpat purus. Etiam sollicitudin arcu vel elit 
bibendum et imperdiet risus tincidunt. Etiam elit velit, posuere ut pulvinar ac, 
condimentum eget justo. Fusce a erat velit. Vivamus imperdiet ultrices orci in 
hendrerit. 

JANE ROE 
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Filed by: /s/ ________________________________________________ 

UNITED STATES BANKRUPTCY COURT 
DISTRICT OF HAWAII 

Debtor(s): 
Case No.: 

Plaintiff(s)/Movant(s): 
 
 

(Use “et al.” for multiple parties) 

Adversary Proceeding No.: 

Trial/Hearing Date: 
Defendant(s)/Respondent(s): 
 
 

(Use “et al.” for multiple parties) 

DESIGNATION OF WITNESSES FOR CROSS-EXAMINATION 

The following witnesses are designated for cross-examination: 

 

Abel Attorney
1132 Bishop Street Suite 250
Honolulu HUI 96813
Attorney for Plaintiff

ABEL ATTORNEY
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EX-10.18 17 dex1018.htm FORM OF PROMISSORY NOTE
Exhibit 10.18

Loan No. [    ]

PROMISSORY NOTE

$[    ] San Antonio, Texas
December [    ], 2003

FOR VALUE RECEIVED, [                    ], a [                    ], having an address at [  ] (“Borrower”), as maker, hereby unconditionally promises to pay to the order of
MORGAN STANLEY MORTGAGE CAPITAL INC., a New York corporation (together with its successors and assigns, “Lender”), having an address at 1221 Avenue of
the Americas, New York, New York 10020, or at such other place as the holder hereof may from time to time designate in writing, the aggregate principal sum of [    ] ($[    ]),
in lawful money of the United States of America, with interest thereon to be computed from the date of this Note at the Applicable Interest Rate (defined below), and to be
paid in installments as follows:

ARTICLE 1: PAYMENT TERMS

(a) A payment on the date hereof on account of all interest that will accrue on the principal amount of the Loan from and after the date hereof through and including the
seventh ([    ]) day of [    ];

(b) A constant payment of [    ] (the “Monthly Payment”) on the [    ] ([    ]) day of [    ] and on the [    ] ([    ])day of each calendar month thereafter up to and
including the [    ] ([    ]) day of [    ] (each such date to be hereinafter referred to as a “Monthly Payment Date”);

each Monthly Payment to be applied as follows:

(i) first, to the payment of interest which has accrued during the preceding Interest Accrual Period (defined below) computed at the Initial Rate (defined
below); and

(ii) the balance toward the reduction of the principal sum of this Note;

(c) A payment equal to the Excess Cash Flow (as defined in that certain Cash Management Agreement executed in connection herewith (the “Cash Management
Agreement”)) on the [    ] ([    ]) day of [            ] and on each Monthly Payment Date thereafter up to and including the [    ] ([    ]) day of [            ] (the “Maturity Date”),
to be applied in accordance with the applicable terms and conditions of the Cash Management Agreement; and

(d) The balance of the principal sum and all interest thereon (including, without limitation, all Accrued Interest (defined below)) shall be due and payable on the
Maturity Date.

(e) From and after [    ], 2014 (the “Anticipated Maturity Date”), all interest accruing at the Revised Rate in excess of interest calculated at the Initial Rate (the
“Accrued Interest”) shall accrue and be deferred, and, to the extent permitted by Applicable Law, shall earn interest at the Revised Rate and shall be payable in accordance
with the terms hereof.
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(f) Interest on the principal sum of this Note shall be calculated by multiplying the actual number of days elapsed in the period for which interest is being calculated by
a daily rate based on a 360-day year

(g) As used herein, the term “Interest Accrual Period” shall mean (i) for the first such period, the period beginning on the date hereof and ending on (but including)
the [    ] ([    ]) day of [            ], and (ii) with respect subsequent period beginning with the period immediately following the period described in subsection (i) above, the
period beginning on the [    ] ([    ]) day of each calendar month during the term hereof and ending on (but including) the [    ] ([    ]) day of the following calendar month.

(h) Lender shall have the right, at any time prior to a Securitization (as defined in the Security Instrument), to change the Maturity Date from the Maturity Date stated
herein to the date of the Anticipated Maturity Date stated herein upon notice to Borrower (in which event such change shall then be deemed effective and all provisions of the
Loan Documents with respect to periods after Anticipated Maturity Date shall no longer apply). If requested by Lender, Borrower shall promptly execute an amendment to
this Note and any other Loan Documents to evidence such change.

ARTICLE 2: INTEREST

The term “Applicable Interest Rate” for the purposes hereof and each other Loan Document shall mean (a) from the date hereof through and including the day
immediately prior to the Anticipated Maturity Date, an interest rate (the “Initial Rate”) equal to 5.67% % per annum, and (b) from the Anticipated Maturity Date through and
including the date on which the Debt is paid in full, an interest rate per annum (the “Revised Rate”) equal to the greater of (i) the Initial Interest Rate plus five percentage
points (5%) or (ii) the Treasury Rate (hereafter defined) plus five percentage points (5%). Lender’s determination of the Revised Rate and the Treasury Rate shall be final
absent manifest error.

As used herein, the term “Treasury Rate” shall mean, as of the Anticipated Maturity Date, the yield, calculated by Lender by linear interpolation (rounded to the
nearest one-thousandth of one percent (i.e., 0.001%) of the yields of non-inflation adjusted noncallable United States Treasury obligations with terms (one longer and one
shorter) most nearly approximating the period from such date of determination to the Maturity Date, as determined by Lender on the basis of Federal Reserve Statistical
Release H.15-Selected Interest Rates under the heading U.S. Governmental Security/Treasury Constant Maturities, or another recognized source of financial market
information selected by Lender.

ARTICLE 3: DEFAULT AND ACCELERATION

(a) The whole of the principal sum of this Note and the Other Note (defined below), (b) interest, default interest, late charges and other sums, as provided in this Note,
the Other Note, the Security Instrument or the Other Security Documents (defined below), (c) all other monies agreed or provided to be paid by Borrower in this Note, the
Other Note, the Security Instrument or the Other Security Documents, (d) all sums advanced pursuant to the provisions of the Security Instrument to protect and preserve the
Property (defined below) and the lien and the security interest created thereby, and (e) all reasonable sums advanced and costs and expenses incurred by Lender pursuant to
the provisions of this Note, the Other Note, the Security
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Instrument or the Other Security Documents in connection with the Debt (defined below) or any part thereof, any renewal, extension or change of or substitution for the Debt
or any part thereof, or the acquisition or perfection of the security therefor, whether made or incurred at the request of Borrower or Lender (all the sums referred to in
(a) through (e) above shall collectively be referred to as the “Debt”) shall without notice become immediately due and payable at the option of Lender if (i) any payment
required in this Note or the Other Note is not paid on or before the date the same is due, or (ii) Borrower commits any other default, and fails to cure same prior to the
expiration of any applicable notice and grace periods, herein or under the terms of the Security Instrument or any of the Other Security Documents (collectively, an “Event of
Default”).

ARTICLE 4: DEFAULT INTEREST

Borrower does hereby agree that upon the occurrence of an Event of Default, Lender shall be entitled to receive and Borrower shall pay interest on the entire unpaid
principal sum at a rate equal to the lesser of (a) four percent (4%) plus the Applicable Interest Rate and (b) the maximum interest rate which Borrower may by law pay (the
“Default Rate”). The Default Rate shall be computed from the occurrence of the Event of Default until the earlier of the date upon which the Event of Default is cured or
waived or the date upon which the Debt is paid in full. Interest calculated at the Default Rate shall be added to the Debt, and shall be deemed secured by the Security
Instrument. This clause, however, shall not be construed as an agreement or privilege to extend the date of the payment of the Debt, nor as a waiver of any other right or
remedy accruing to Lender by reason of the occurrence of any Event of Default.

ARTICLE 5: PREPAYMENT; DEFEASANCE

Except as otherwise expressly permitted by this Article 5, no voluntary prepayments, whether in whole or in part, of the Loan or any other amount at any time due and
owing under this Note or the Other Note can be made by Borrower or any other Person without the express written consent of Lender.

(a) Lockout Period. Borrower has no right to make, and Lender shall have no obligation to accept, any voluntary prepayment, whether in whole or in part, of the Loan
during the Lockout Period (defined below). Notwithstanding the foregoing, if either (i) Lender, in its sole and absolute discretion, accepts a full or partial voluntary
prepayment during the Lockout Period or (ii) there is an involuntary prepayment during the Lockout Period, then, in either case, Borrower shall, in addition to any portion of
the Loan prepaid (together with all interest accrued and unpaid thereon), pay to Lender a prepayment premium in an amount calculated in accordance with subsection
(c) below. The term “Lockout Period” shall mean the period commencing on the date hereof and ending on the date which is three (3) months prior to the Anticipated
Maturity Date.

3
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(b) Defeasance.

(i) Notwithstanding any provisions of this Article 5 to the contrary, including, without limitation, subsection (a) of this Article 5, at any time other than
(1) during a REMIC Prohibition Period (defined below) or (2) after the Anticipated Maturity Date, Borrower may cause the release of the Property from the lien of the
Security Instrument and the other Loan Documents (and, subject to Borrower’s satisfaction of clause (iii) under this subsection (b), a release of Borrower and
Indemnitor (as defined in that certain Indemnity Agreement dated as of the date hereof among Borrower, American Assets, Inc. and Lender (the “Indemnity
Agreement”)) from any further liability or obligation under this Note, the Security Instrument or the Other Security Documents other than a liability or obligation
(1) in connection with a provision of this Note, the Security Instrument or Other Security Document which expressly states that it is to survive termination, satisfaction,
assignment, entry of a judgment of foreclosure, exercise of any power of sale, or delivery of a deed in lieu of foreclosure of the Security Instrument or (2) which
expressly survives pursuant to the Defeasance Assumption Agreement (defined below)) upon the satisfaction of the following conditions:

(A) no Event of Default shall exist under any of the Loan Documents;

(B) not less than sixty (60) (but not more than ninety (90)) days prior written notice shall be given to Lender specifying a date on which the Defeasance
Collateral (as hereinafter defined) is to be delivered (the “Release Date”), such date being on a Monthly Payment Date; provided, however, that Borrower shall
have the right (i) to cancel such notice by providing Lender with notice of cancellation ten (10) days prior to the scheduled Release Date, or (ii) to extend the
scheduled Release Date until the next Monthly Payment Date; provided that in each case, Borrower shall pay all of Lender’s costs and expenses incurred as a
result of such cancellation or extension;

(C) all accrued and unpaid interest and all other sums due under this Note, the Other Note, the Security Instrument and under the Other Security
Documents up to the Release Date, including, without limitation, all reasonable fees, costs and expenses incurred by Lender and its agents in connection with
such release (including, without limitation, legal fees and expenses for the review and preparation of the Defeasance Security Agreement (as hereinafter
defined) and of the other materials described in subsection (b)(i)(D) below and any related documentation, and any servicing fees, Rating Agency (as defined in
the Security Instrument) fees or other reasonable costs related to such release), shall be paid in full on or prior to the Release Date;

(D) Borrower shall deliver to Lender on or prior to the Release Date:

(1) a pledge and security agreement, in form and substance satisfactory to a prudent lender, creating a first priority security interest in favor of
Lender in the Defeasance Collateral (the “Defeasance Security Agreement”), which shall provide, among other things, that any excess
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amounts received by Lender from the Defeasance Collateral over the amounts payable by Borrower on a given Monthly Payment Date, which excess
amounts are not required to cover all or any portion of amounts payable on a future Monthly Payment Date, shall be refunded to Borrower promptly
after each such Monthly Payment Date;

(2) direct non-callable obligations of the United States of America or other obligations which are “government securities” within the meaning of
Section 2(a)(16) of the Investment Company Act of 1940 (to the extent the applicable Rating Agencies rating the Securities have confirmed in writing
that the same will not cause a downgrade, withdrawal or qualification of the initial, or, if higher, then applicable ratings of the Securities) that provide
for payments prior and as close as possible to (but in no event later than) all successive Monthly Payment Dates occurring after the Release Date, with
each such payment being equal to or greater than the amount of the corresponding Monthly Payment required to be paid under this Note and the Other
Note (including all amounts due on the Anticipated Maturity Date (assuming that the entire amount of the Debt is due and payable on the Anticipated
Maturity Date)) for the balance of the term hereof (the “Defeasance Collateral”), each of which shall be duly endorsed by the holder thereof as
directed by Lender or accompanied by a written instrument of transfer in form and substance wholly satisfactory to Lender in its sole discretion
(including, without limitation, such certificates, documents and instruments as may be required by the depository institution holding such securities or
the issuer thereof, as the case may be, to effectuate book-entry transfers and pledges through the book-entry facilities of such institution) in order to
perfect upon the delivery of the Defeasance Security Agreement the first priority security interest therein in favor of Lender in conformity with all
applicable state and federal laws governing granting of such security interests;

(3) a certificate of Borrower certifying that all of the requirements set forth in this subsection (b)(i) have been satisfied;

(4) one or more opinions of counsel for Borrower in form and substance and delivered by counsel which would be satisfactory to a prudent lender
stating, among other things, that (i) Lender has a perfected first priority security interest in the Defeasance Collateral and that the Defeasance Security
Agreement is enforceable against Borrower in accordance with its terms, (ii) in the event of a bankruptcy proceeding or similar occurrence with respect
to Borrower, none of the Defeasance Collateral nor any proceeds thereof will be property of Borrower’s estate under Section 541 of the U.S.
Bankruptcy Code or any similar statute and the grant of security interest therein to Lender should not constitute an avoidable preference under
Section 547 of the U.S. Bankruptcy Code or applicable state law, (iii) the release of the lien of the Security Instrument and the pledge of Defeasance
Collateral will not directly or indirectly
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kind. No release of any security for the Debt or extension of time for payment of this Note or any installment hereof or the Other Note or any installment thereof, and no
alteration, amendment or waiver of any provision of this Note, the Other Note, the Security Instrument or the Other Security Documents made by agreement between Lender
or any other person or party shall release, modify, amend, waive, extend, change, discharge, terminate or affect the liability of Borrower, and any other person or entity who
may become liable for the payment of all or any part of the Debt, under this Note, the Other Note, the Security Instrument or the Other Security Documents. No notice to or
demand on Borrower shall be deemed to be a waiver of the obligation of Borrower or of the right of Lender to take further action without further notice or demand as
provided for in this Note, the Other Note, the Security Instrument or the Other Security Documents. If Borrower is a partnership, the agreements herein contained shall remain
in force and applicable, notwithstanding any changes in the individuals comprising the partnership. If Borrower is a corporation, the agreements contained herein shall remain
in full force and applicable notwithstanding any changes in the shareholders comprising, or the officers and directors relating to, the corporation. If Borrower is a limited
liability company, the agreements contained herein shall remain in full force and applicable notwithstanding any changes in the members comprising, or the managers,
officers or agents relating to, the limited liability company. The term “Borrower”, as used herein, shall include any alternate or successor partnership, corporation, limited
liability company or other entity or person to the Borrower named herein, but any predecessor partnership (and their partners), corporation, limited liability company, other
entity or person shall not thereby be released from any liability except as otherwise provided in the Security Instrument or Other Security Documents. Nothing in this Article
11 shall be construed as a consent to, or a waiver of, any prohibition or restriction on transfers of interests in such partnership which may be set forth in the Security
Instrument or any Other Security Document.

ARTICLE 12: INTENTIONALLY OMITTED

ARTICLE 13: WAIVER OF TRIAL BY JURY

BORROWER HEREBY WAIVES, TO THE FULLEST EXTENT PERMITTED BY LAW, THE RIGHT TO TRIAL BY JURY IN ANY ACTION,
PROCEEDING OR COUNTERCLAIM, WHETHER IN CONTRACT, TORT OR OTHERWISE, RELATING DIRECTLY OR INDIRECTLY TO THE LOAN
EVIDENCED BY THIS NOTE AND THE OTHER NOTE, THE APPLICATION FOR THE LOAN EVIDENCED BY THIS NOTE AND THE OTHER NOTE,
THIS NOTE, THE OTHER NOTE THE SECURITY INSTRUMENT OR THE OTHER SECURITY DOCUMENTS OR ANY ACTS OR OMISSIONS OF
LENDER, ITS OFFICERS, EMPLOYEES, DIRECTORS OR AGENTS IN CONNECTION THEREWITH.

ARTICLE 14: EXCULPATION

(a) Notwithstanding any contrary provisions contained herein or in the Other Note, the Security Instrument or the Other Security Documents (other than a provision
herein or therein which expressly states that it is intended to override any exculpatory provisions of this Note or the Other Note), Lender shall not enforce the liability and
obligation of Borrower, to perform and observe the obligations contained in this Note, the Other Note, the Security
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Instrument or the Other Security Documents by any action or proceeding wherein a money judgment shall be sought against Borrower or any partner or member of Borrower,
except that Lender may bring a foreclosure action (where no deficiency judgment is sought against Borrower or any partner or member of Borrower), an action for specific
performance or any other appropriate action or proceeding to enable Lender to enforce and realize upon this Note, the Other Note, the Security Instrument, the Other Security
Documents, and the interests in the Property; and any other collateral given to Lender pursuant to the Security Instrument and the Other Security Documents; provided,
however, that, except as specifically provided herein, any judgment in any such action or proceeding shall not be enforceable against Borrower (or any partner or member of
Borrower) except to the extent of Borrower’s interest in the Property and in any other collateral given to Lender as security, and Lender, by accepting this Note, the Security
Instrument and the Other Security Documents, agrees that it shall not sue for, seek or demand any deficiency judgment against Borrower (or any partner or member of
Borrower) in any such action or proceeding, under or by reason of or in connection with this Note, the Other Note, the Security Instrument or the Other Security Documents.
The provisions of this paragraph shall not, however, (1) constitute a waiver, release or impairment of any obligation evidenced or secured by this Note, the Other Note, the
Security Instrument or the Other Security Documents; (2) impair the right of Lender to name Borrower as a party defendant in any action or suit for foreclosure and sale under
the Security Instrument, where Lender is required to do so in order to properly pursue such action (and subject to the above-described prohibition on suing for, seeking or
demanding any deficiency judgment); (3) affect the validity or enforceability of any guaranty or indemnity made in connection with this Note, the Other Note, the Security
Instrument or the Other Security Documents; (4) impair the right of Lender to obtain the appointment of a receiver; (5) impair the enforcement of any assignment; or
(6) constitute a waiver of the right of Lender to enforce the liability and obligation of Borrower, by money judgment or otherwise, to the extent of any losses suffered by
Lender arising out of the following:

(i) fraud or intentional misrepresentation by Borrower in connection with the making of this Note, the Other Note, the Security Instrument or the Other Security
Documents (including, without limitation, in connection with the representations contained in the AAI Estoppel (as defined in that certain Post Closing Obligations
Letter executed by Borrower in connection with the Loan));

(ii) the breach of provisions in this Note, the Other Note, the Security Instrument or the Other Security Documents concerning Environmental Laws and
Hazardous Substances and any indemnification of Lender with respect thereto in any document;

(iii) the removal or disposal of any portion of the Property by Borrower after the occurrence and during the continuance of an Event of Default under this Note,
the Other Note, the Security Instrument or the Other Security Documents;

(iv) the misapplication or conversion by Borrower of (i) any insurance proceeds paid by reason of any loss, damage or destruction to the Property, (ii) any
awards or other amounts received in connection with the condemnation of all or a portion of the Property, or (iii) any Rents (other than as permitted by the Cash
Management Agreement) after the occurrence and during the continuance of an Event of Default under this Note, the Other Note, the Security Instrument or the Other
Security Documents;
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(v) any security deposits collected with respect to the Property which are not delivered to Lender upon a foreclosure of the Property or action in lieu thereof,
except to the extent any such security deposits were applied in accordance with the terms and conditions of any of the Leases prior to such foreclosure or action in lieu
thereof;

(vi) the violation by Borrower or Master Lessee (if the Master Lease Termination (as defined in the Security Instrument) has not yet occurred) of the
representations or covenants contained in Section 4.3 of the Security Instrument; or

(vii) Borrower’s failure to making any required deposit to the Escrow Fund as required pursuant to the Security Instrument.

(b) Notwithstanding anything to the contrary in this Note, the Other Note, the Security Instrument or the Other Security Documents, the agreement of Lender not to
pursue recourse liability as set forth in subsection (a) above SHALL BECOME NULL AND VOID and shall be of no further force and effect and the Debt shall be fully
recourse to Borrower in the event that: (A) the first full Monthly Payment is not paid when due; (B) a Prohibited Transfer (as defined in the Security Instrument) occurs in
violation of Article 8 of the Security Instrument; or (C) if (I) an involuntary petition (other than the collusive involuntary petitions described in the following clause (II)) is
filed against Borrower or Master Lessee (if the Master Lease Termination has not yet occurred) under the U.S. Bankruptcy Code or any other federal or state bankruptcy or
insolvency law (collectively, the “Insolvency Laws”) and is not dismissed within ninety (90) days of the filing thereof, or (II) Borrower or Master Lessee (if the Master Lease
Termination has not yet occurred) files or consents to the filing against Borrower or Master Lessee (if the Master Lease Termination has not yet occurred) of a petition,
voluntary or involuntary, under applicable Insolvency Laws, or any partner, member or equivalent person of Borrower or Master Lessee (if the Master Lease Termination has
not yet occurred), or any person acting in concert with Borrower or Master Lessee (if the Master Lease Termination has not yet occurred) or any of the foregoing persons,
files or joins in the filing against Borrower or Master Lessee (if the Master Lease Termination has not yet occurred) of an involuntary petition under applicable Insolvency
Laws.

(c) Nothing herein shall be deemed to be a waiver of any right which Lender may have under Section 506(a), 506(b), 1111(b) or any other provisions of the U.S.
Bankruptcy Code to file a claim for the full amount of the Debt or to require that all collateral shall continue to secure all of the Debt owing to Lender in accordance with this
Note, the Security Instrument or the Other Security Documents.

(d) Notwithstanding anything to the contrary contained herein or in any other Loan Document, in no event shall First American Exchange Corporation of California, a
California corporation, the initial sole member of Vista, have any liability hereunder or under any other Loan Document, in its capacity as the sole member of Vista.
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ARTICLE 15: AUTHORITY

Borrower (and the undersigned representative of Borrower, if any) represents that Borrower has full power, authority and legal right to execute and deliver this Note,
the Other Note, the Security Instrument and the Other Security Documents and that this Note, the Other Note, the Security Instrument and the Other Security Documents
constitute valid and binding obligations of Borrower, except as may be limited by (i) bankruptcy, insolvency or other similar laws affecting the rights of creditors generally
and (ii) general principles of equity.

ARTICLE 16: APPLICABLE LAW

This Note shall be deemed to be a contract entered into pursuant to the laws of the State of Texas and shall in all respects be governed, construed, applied and enforced
in accordance with the laws of the State of Texas and applicable laws of the United States of America.

ARTICLE 17: SERVICE OF PROCESS

(a) Borrower will maintain a place of business or an agent for service of process in San Diego, California and give prompt notice to Lender of the address of such place
of business and of the name and address of any new agent appointed by it, as appropriate. Borrower further agrees that the failure of its agent for service of process to give it
notice of any service of process will not impair or affect the validity of such service or of any judgment based thereon. If, despite the foregoing, there is for any reason no
agent for service of process of Borrower available to be served, and if it at that time has no place of business in San Diego, California then Borrower irrevocably consents to
service of process by registered or certified mail, postage prepaid, to it at its address given in or pursuant to the first paragraph hereof.

(b) Borrower initially designates John W. Chamberlain, with offices on the date hereof at 11455 El Camino Real, Suite 200, San Diego, California 92130, to receive for
and on behalf of Borrower service of process with respect to this Note and the other Loan Documents.

ARTICLE 18: COUNSEL FEES

In the event that it should become necessary to employ counsel to collect the Debt or to protect or foreclose the security therefor, Borrower also agrees to pay all
reasonable fees and expenses of Lender, including, without limitation, reasonable attorney’s fees for the services of such counsel whether or not suit be brought.

ARTICLE 19: NOTICES

All notices or other written communications to Borrower or Lender hereunder shall be deemed to have been properly given (i) upon delivery, if delivered in person
with receipt acknowledged by the recipient thereof, (ii) one (1) Business Day after having been deposited for overnight delivery with any reputable overnight courier service,
or (iii) three (3) Business Days after having been deposited in any post office or mail depository regularly maintained by the U.S. Postal Service and sent by registered or
certified mail, postage prepaid, return receipt requested, addressed to Borrower or Lender at their addresses set forth in the Security Instrument or addressed as such party may
from time to time designate by written notice to the other parties. Either party by notice to the other may designate additional or different addresses for subsequent notices or
communications.
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ARTICLE 20: MISCELLANEOUS

Except as otherwise specified herein (or in the Other Note, the Security Instrument or the Other Security Documents), wherever pursuant to this Note (i) Lender
exercises any right given to it to approve or disapprove, (ii) any arrangement or term is to be satisfactory to Lender, or (iii) any other decision or determination is to be made
by Lender, the decision of Lender to approve or disapprove, all decisions that arrangements or terms are satisfactory or not satisfactory and all other decisions and
determinations made by Lender, shall be in the reasonable determination of Lender applied in good faith. All approvals of or waivers by Lender in respect of any of the terms,
conditions or requirements of this Note must be in writing. No waiver with respect to any condition, breach or other matter shall extend to or be taken in any manner
whatsoever to affect any other condition, breach or matter or affect Lender’s rights resulting therefrom. Whenever any payment to be made hereunder or under any other Loan
Document shall be stated to be due on a day which is not a Business Day, the due date thereof shall be extended to the next succeeding Business Day; provided, however, with
respect to the payment due hereunder on the Maturity Date, if the Maturity Date does not occur on a Business Day, the Maturity Date shall be deemed to occur on the
immediately preceding Business Day.

ARTICLE 21: DEFINITIONS

All capitalized terms not otherwise defined herein shall have the meanings ascribed to such terms in the Security Instrument and the Other Security Documents.

[NO FURTHER TEXT ON THIS PAGE]
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IN WITNESS WHEREOF, Borrower has duly executed this Note as of the day and year first above written.
 

[                    ]

By:   
 Name:
 Title:
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ADDENDUM TO NOTE

(TEXAS)

The term “Maximum Rate” shall mean the highest lawful rate of Interest applicable to this Note. In determining the Maximum Rate, due regard shall be given to all
payments, fees, charges, deposits, balances and agreements which may constitute interest or be deducted from principal when calculating interest. If Chapter 303 of the
Finance Code, Vernon’s Texas Civil Statutes, is deemed (by any court of competent jurisdiction) to be applicable to this Note, and applicable state or federal law does not
permit a higher interest rate, the “weekly ceiling” (as defined in Chapter 303 of the Finance Code, Vernon’s Texas Civil Statutes) shall be the interest rate ceiling applicable to
this Note and shall be the basis for determining the Maximum Rate. If applicable state or federal law allows a higher interest rate or federal law preempts the state law
limiting the rate of interest, then the foregoing interest rate ceiling shall not be applicable to this Note. If the Maximum Rate is increased by statute or other governmental
action subsequent to the date of this Note, then the new Maximum Rate shall be applicable to this Note from the effective date thereof, unless otherwise prohibited by
applicable law.

Interest on the unpaid principal balance of this Note shall be computed on the basis set forth in the Articles 1 and 2 of this Note (the “Stated Rate”), but in no event
shall the Stated Rate be greater than the Maximum Rate described immediately above.

It is expressly stipulated and agreed to be the intent of the undersigned and holder hereof (together with its successors and assigns, the “Noteholder”) at all times to
comply with applicable law governing the Maximum Rate or amount of interest payable on or in connection with this Note and the Loan (or applicable United States federal
law to the extent that it permits the Noteholder to contract for, charge, take, reserve or receive a greater amount of interest than under any such applicable State law). If the
applicable law is ever judicially interpreted so as to render usurious any amount called for under this Note or under the Security Instrument or any other Loan Document, or
contracted for, charged, taken, reserved or received with respect to the Loan, or if acceleration of the maturity of this Note or if any prepayment by the undersigned results in
the undersigned having paid any interest in excess of that permitted by law, then it is the undersigned’s and the Note holder’s express intent that all excess amounts theretofore
collected by the Noteholder be credited on the principal balance of this Note (or, if this Note has been or would thereby be paid in full, refunded to the undersigned), and the
provisions of this Note, the Security Instrument and the other Loan Documents immediately be deemed reformed and the amounts thereafter collectible hereunder and
thereunder reduced, without the necessity of the execution of any new documents, so as to comply with applicable law, but so as to permit the recovery of the fullest amount
otherwise called for hereunder and thereunder. The right to accelerate maturity of this Note does not include the right to accelerate any interest which has not otherwise
accrued on the date of such acceleration, and the Noteholder does not intend to collect any unearned interest in the event of acceleration. All sums paid or owed to be paid to
the Noteholder for the use, forbearance or detention of the indebtedness evidence hereby shall, to the extent permitted by applicable law be amortized, prorated, allocated and
spread throughout the full term of such indebtedness until payment in full so that the rate or amount of interest on account of such indebtedness does not exceed the Maximum
Rate. Notwithstanding any provisions contained in this Note, the Security Instrument or in any of the other Loan Documents

A-001014



11/22/2020 Form of Promissory Note

https://www.sec.gov/Archives/edgar/data/1500217/000119312510208467/dex1018.htm 18/19

that permit the compounding of interest (including, without limitation, any provision by which any accrued interest is added to the principal amount of this Note), if and to the
extent the laws of the State of Texas are deemed to apply to the aforesaid provisions (by any court of competent jurisdiction), the total amount of interest that the undersigned
is obligated to pay and the Noteholder is entitled to receive with respect to this Note shall not exceed the amount calculated on a simple (i.e., non-compounded) interest basis
at the Maximum Rate on principal amounts actually advanced to or for the account of the undersigned, including all current and prior advances and any advances made
pursuant to the Security Instrument or other Loan Documents (such as for the payment of taxes, insurance premiums, repairs and other expenses or costs).

THE UNDERSIGNED AND ALL OTHER MAKERS, SIGNERS, SURETIES, GUARANTORS AND ENDORSERS OF THIS NOTE WAIVE DEMAND,
PRESENTMENT, NOTICE OF DISHONOR, NOTICE OF INTENT TO DEMAND OR ACCELERATE PAYMENT HEREOF, DILIGENCE IN THE COLLECTING,
GRACE, NOTICE AND PROTEST AND AGREE TO ONE OR MORE EXTENSIONS FOR ANY PERIOD OR PERIODS OF TIME AND PARTIAL PAYMENTS,
BEFORE OR AFTER MATURITY, WITHOUT PREJUDICE TO THE HOLDER HEREOF. IF COLLECTION PROCEDURES ARE EVER COMMENCED, BY ANY
MEANS, INCLUDING LEGAL PROCEEDINGS OR THROUGH A PROBATE OR BANKRUPTCY COURT, OR IF THIS NOTE IS PLACED IN THE HANDS OF ANY
ATTORNEY FOR COLLECTION AFTER DEFAULT OR MATURITY, THE UNDERSIGNED AGREES TO PAY ALL COSTS OF COLLECTION OR ATTEMPTED
COLLECTION, INCLUDING REASONABLE ATTORNEY’S FEES.

[NO FURTHER TEXT ON THIS PAGE]
 

18

A-001015



11/22/2020 Form of Promissory Note

https://www.sec.gov/Archives/edgar/data/1500217/000119312510208467/dex1018.htm 19/19

IN WITNESS WHEREOF, Borrower has duly executed this Addendum to the Note as of the day and year first above written.
 

[                    ]

By:   
 Name:
 Title:
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Applicant ID: __________________

Personal Loan Application Form                  New Personal Loan          Balance Transfer

AMOUNT: `75,000 TO `3,000,000* TENURE: MAXIMUM UPTO 5 YEARS

ABOUT ME

Title Mr.  Ms.  Mrs.   

 Dr.  

 Others______________

Name    First 

Middle

Last

       Male       Female       Third Gender

Nationality     

Country of residence   
  
Marital status      Single       Married 

No. of dependants      

Date of birth   

PAN no./GIR no. 

E-mail address   

Educational  Post-graduate degree   Graduate    

qualification  Diploma holder       Under graduate 

  High school   Professional 
    degree (C.A., 

 Others  Doctor, Engineer, 
    MBA, Architect) 

MORE ABOUT YOURSELF

With the objective of monitoring flow of credit to minority 
communities as required by RBI guidelines, we request you to 
kindly provide the information as applicable to you:
Minority Community:  

Sikh           Muslim     Christian     Zoroastrian

Buddhist   Jain           None of these
  

MY REQUIREMENTS

Personal Loan amount required for  ̀ 

Personal Loan tenure required 
  

RESIDENCE ACCOMMODATION

  Ownership   Company provided     Rental  

   Parents/Relatives    Self-owned

   Mortgaged

   Others 

ADDRESS DETAILS

  Current residential address**
Flat no. and Bldg. 

Name 

Road no./name 

Please affix and
sign across your

recent
photograph

Area and 

landmark  

City 

Pin code    

Telephone (Res.)    
 (STD Code)

Mobile no.                                                                                    

Years at present address  Years    Months 

Years at previous address Years    Months
I/We also declare that in the event of change in address due 
to relocation or any other reason, I/we would intimate the new 
address to HSBC India within two weeks of such a change.

Signature of Customer___________________________________
*The loan amount may vary subject to conditions and other internal credit policy of HSBC India. 
**If you have a permanent address, which is different from the residential address, we request 
you to provide the details along with the proof of address.

 Alternate residential address

Flat no.and Bldg. 

name 

Road no./name 

Area and 

landmark  

City 

Pin code    

Telephone (Res.)    
 (STD Code)

Mobile no.        

One of the above numbers is mandatory to specify.

  Office address
Firm/employer 

and Dept. name 

Bldg. name 

and floor 

Road no./name 

Landmark  

(mandatory)

City 

Pin code 

Extn. 

Telephone (Office) 
(STD Code) 

Office E-mail  

address   

D D M M Y  Y  Y  Y

M MY  Y

+ 9 1

+ 9 1
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ABOUT MY JOB/PROFESSION/OCCUPATION

  Salaried DESIGNATION 

   Senior management   Professional

   Executive/officer   Non-executive

   Others  

 YOU WORK FOR 
  Government   Public LTD.

     Public sector   PVT. LTD.   MNC

     Others  

EXACT DESIGNATION  
 

OTHER DETAILS
 Total no. of years in employment/business

  

   No. of years in present employment/business 
 

  Self- YOUR FIRM 
       employed Proprietorship  Partnership

   Private limited company
   PROFESSION

C.A.  Journalist Architect

   Consultant Doctor  Lawyer

      Others 

 Nature of business 

 

 OTHER DETAILS
 Total no. of years in employment/business  

 
 No. of years in present employment/business  

 

  Others   Student     Housewife     Retired    

 Others 

 

Business MANUFACTURING 
       details Plant and machinery       Yes         No
 Investment in plant and machinery
 

(Original cost excluding cost of land, building, furniture 
 and fixtures and other items which are to be excluded for 
 calculating the above ‘investment’ as per the extant 
 guidelines of the RBI on priority sector lending) 

   SERVICES 

 Office equipment   Yes         No

 Investment in office equipment
 

(Original cost excluding cost of land, building, furniture 
 and fixtures and other items which are to be excluded for 
 calculating the above 'investment’ as per the extant 
 guidelines of the RBI on priority sector lending)

MY FINANCIAL REFERENCES

Bank name and branch 

Account number

Account type
Savings Account      Current Account

Account since 

INCOME DETAILS

Annual Salary/Income (current year)

Gross 

Net     
Other annual income 

 
Other annual income source

PHOTO IDENTITY

Identification (ID) 
Document type   

Document number  

PURPOSE OF PERSONAL LOAN

  Purchase of professional   Purchase of vehicle

       equipment    Working capital (advertising,  
    wages, rent, other costs)  

  Purchase of other   Purchase of office equipment

       consumer durable(s)   Purchase of raw material

  Retiring other debt(s)   Other business use

  Takeover of existing   Travel    
       Personal Loan

  Any other      

MY INSTRUCTIONS

For my convenience, please direct all correspondence 
to my 

  Residence             Office address

I wish to settle my monthly instalment/EMI with  

  a debit to my HSBC India Current/Savings Account number

OR

  NACH (National Automated Clearing House)

RELATIONSHIP

Do you have a near relation to

1.   Any employee of the Bank             Yes           No

2. Any directors of any HSBC Group Companies 

   Yes           No
3. Directors (including Chairman/Managing Director) of other  
 banks and their relatives#               Yes           No

4. Directors of Scheduled Co-operative Banks and their  
 relatives         
   Yes           No   

D D M M Y  Y  Y  Y

`

`

`

`

A-001019



UNSECURED FACILITIES WITH HBAP1

Applicable for a) All employees of HBAP and b) Board of Directors of HBAP and their relatives2

For employees and Board of Directors in The Hongkong and Shanghai Banking Corporation Limited (HBAP) or HSBC Markets 
(Asia) Ltd. and relatives of the Board of Directors of HBAP or HSBC (Asia) Ltd., please indicate below whether you solely or 
jointly have any other unsecured facilities with HBAP sites and it’s subsidiary. 

Unsecured facility(ies) with the Bank    Yes     No

HBAP Sites Unsecured Loan/Facility Type Unsecured Loan/Facility Amount Monthly Repayment Amount Outstanding Amount

Definition:
1HBAP – The term HBAP is used for all HSBC areas, HBAP subsidiaries and other HBAP legal entities in the Asia Pacific Region.
1. Australia, 2. Bangladesh, 3. Brunei, 4. China, 5. Hong Kong, 6. India, 7. Indonesia, 8. Japan, 9. Korea, 10. Macau,  
11. Malaysia, 12. Mauritius, 13. New Zealand, 14. Philippines, 15. Singapore, 16. Sri Lanka, 17. Taiwan, 18. Thailand, 19. Vietnam 
2’Relative’ defined under as:
• Any immediate ascendant, any spouse or former spouse of any such ascendant, and any brother or sister of any such spouse or former spouse;
• Any immediate descendant, and any spouse or former spouse of any such descendant;
• Any brother or sister, aunt or uncle, grandparents, grandchildren and their spouses, any nephew or niece and any first cousin;
• Any spouse or former spouse, any immediate ascendant of any such spouse or former spouse, and any brother or sister of any such spouse or former spouse;
• And, of the purposes of this definition, any step-child shall be deemed to be child of both its natural parent and of its step-parent and any adopted child to be the child of the adopting parent, and a spouse shall 

include anyone living as such

DECLARATION

I/We do hereby certify that the information provided by me/us in this application form is true and correct in all respects and  
The Hongkong and Shanghai Banking Corporation Limited, India (Bank/HSBC India) is entitled to verify this directly or through 
any third party agent. I/We further acknowledge the Bank’s right to seek any information from any other source in this regard. 
I/We do understand that all the above mentioned information will form the basis of any facility that the Bank may decide to 
grant me/us at its sole discretion. I/We do further agree that any facility that may be provided to me/us shall be governed by 
the rules of the Bank that may be in force from time to time. I/We will be bound by the terms and conditions of the facility that 
may be granted to me/us. I/We do authorise the Bank to debit my/our any other account with the Bank for any fees, charges, 
interest, etc., as may be applicable in case of default. I/We undertake and declare that I/we will comply with the Foreign 
Exchange Management Act, 1999 (FEMA) and the applicable rules and regulations thereunder and any amendments thereof.  
I/We undertake to intimate the Bank before proceeding overseas on permanent employment and/or emigrating and/or 
changing my/our nationality.

I/We do hereby declare that I/we am/are not a near relation to any senior officer of the Bank or any directors of any HSBC 
Group Companies (if not, please strike off, else provide a separate list of relevant related persons). I/We also confirm that as 
on the date of this application, there are no litigations, initiated by other banks/financial institutions, being faced by me/us. I/We 
acknowledge that the Bank may assign any activities to any service provider, whether located in India or overseas and whether 
an HSBC Group entity or a third party, at its sole discretion. I/We also acknowledge the right of the Bank to provide details of 
my/our account to such service providers for the purpose of availing support services of any nature by the Bank, without any 
specific consent or authorisation from me/us. I/We further acknowledge that the Bank or such service providers, whether 
located in India or overseas, may disclose such information if required or permitted by any law, rule or regulation or at the 
request of any public or regulatory authority or if such disclosure is required for the purposes of preventing fraud.

I/We acknowledge that the existence of this account and details thereof (including details of transactions and any defaults  
committed by me/us), will be recorded with credit reference agencies and such information (including processed information) 
may be shared with banks/financial institutions and other credit grantors for the purposes of assessing further applications for 
credit by me/us and/or members of my/our household and for occasional debt tracing and fraud prevention. I/We accordingly 
authorise the Bank to share information relating to my/our Personal Loan. I/We understand that as a pre-condition, relating to 
grant of Personal Loans/advances/other non-fund based credit facilities to me/us, the Bank requires consent for the disclosure 
of information and data relating to me/us, of the credit facility availed of/to be availed of by me/us, obligations assumed/to be 
assumed by me/us, in relation thereto and default, if any, committed by me/us in discharge thereof.

1.  Accordingly, I/we hereby agree and give consent for the disclosure by the Bank of all or any such; (a) information and data 
relating to me/us, (b) the information or data relating to any credit facility availed of/to be availed of by me/us and (c) default, 
if any, committed by me/us in discharge of my/our such obligation, as the Bank may deem appropriate and necessary, to 
Credit Information Bureau (India) Limited (CIBIL) and any other credit bureaus/agency authorised in this behalf by RBI. 

5. Directors of Subsidiaries/Trustees of Mutual Funds/Venture  
 Capital Funds set up by the financing banks or other banks  
 and their relatives   Yes           No

If yes, relationship type 

Director/Employee name with whom relationship exists 

and staff no. 

#Scope of the term ‘relative’ will be as under:
• Spouse  
• Father
• Mother (including step-mother)
 

• Brother (including step-brother) 
• Brother’s wife 
• Sister (including step-sister) 

• Son (including step-son)
• Son's Wife 
• Daughter (including step-daughter)
• Daughter's Husband

• Sister’s husband
• Brother (including step-brother) of the 

spouse 
• Sister (including step-sister) of the 

spouse
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2. I/We undertake that (a) the Credit Information Bureau (India) Ltd. and any other agency so authorised may use, 
process the said information and data disclosed by HSBC; and (b) the Credit Information Bureau (India) Ltd. and any 
other agency so authorised may furnish for consideration, the processed information and data or products thereof 
prepared by them, to banks/financial institutions and other credit grantors, as may be specified by the Reserve 
Bank in this behalf, both for primary and additional enquiry reports. 

3. I/We consent and authorise HSBC to generate subsequently an additional report through CIBIL or authorised 
agency/bureau to process my loan application, in the event the necessary documentation and processes are not 
completed as per HSBC’s policies.

I/We further agree to receive SMS alerts related to my/our application status and account activity as well as product 
use messages that the Bank will send, from time to time, on my/our mobile phone number as mentioned in this 
application form. 

I/We undertake to intimate the Bank in the event of any change in my/our mobile phone number. I/We hereby declare 
that I/we shall notify the Bank, in writing or on phone, of any changes in my/our employment and/or  residential 
address and telephone numbers.
Note:
Once your Personal Loan application is approved and the loan is disbursed, an e-version of the Personal Loan welcome 
pack will be sent to your e-mail ID registered with the Bank. 
The e-version of the welcome pack will provide details on the Key Things You Should Know about your Personal Loan, 
Most Important Terms and Conditions, copy of the BCSBI Code and details of the 30 Day Service Pledge offered by 
HSBC. In case you wish to receive the welcome pack in physical form, you may place a request by calling HSBC Phone 
Banking. If your email id is not registered with us, we will send you a paper version of the Personal Loan Welcome pack.

                    Signed in my presence [For Bank use only]

1 2 3 4 5 6 7 8

   Applicant signature DSE code Segment code Others

Sourced by  ____________________________________________

Date  __________________ Branch name  __________________

Optional Section
1. Marketing offers

From time to time, HSBC India communicates various features/products/promotional offers which offer 
significant benefits to its customers and may use the services of third party agencies to do so. Do you wish 
to be informed about such benefits?

I/We expressly authorise HSBC India to use information or data relating to me/us for     
  communicating marketing offers as outlined above.               

I/We do not wish to receive offers as outlined above.

For customers who wish to receive such marketing offers but do not wish to be communicated the same by 
way of telephone calls/SMSes from HSBC India, we offer a ‘Do not call’ service. To register for this, please 
visit our website www.hsbc.co.in

2. Assignment of activities to third party agencies

I/We acknowledge that the Bank remains entitled to assign any activities to any third party agencies/service 
providers at its sole discretion. I/We further acknowledge the right of the Bank to provide details of my/our 
account and sharing or transfer of information which will be on a confidential basis to HSBC Group offices or 
other third party agencies/service providers, whether located in India or overseas for the purpose of availing 
support services of any nature by the Bank, including conducting customer survey and also may disclose 
information if required or permitted by any law, rule or regulation or at the request of any public or regulatory 
authority or if such disclosure is required for the purposes of preventing fraud, without any further specific 
consent or authorisation from me/us. 
                                                                         

                                                                       
Applicant signature

TO BE FILLED BY  THE BANK

Please tick the applicant category as applicable:

Cards (pre-selected)   Top-up (pre-selected)   Liability (pre-selected)

 Liability accountholder       Corporate Employee Programme   Cards (pre-qualified)

  Top-up (pre-qualified)    Liability (pre-qualified)     Staff  

 Others

Priority Sector Lending (PSL)       Yes         No
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Terms and Conditions for Personal Loan

FEES AND CHARGES

The fees and charges for Personal Loan are set out in the Tariff Sheet or can be enquired through PhoneBanking/
contacting any of our branches

TARIFF SHEET

Personal Loan processing charges Upto 2.5% of the disbursed loan amount. Processing fee paid/deducted is 
non-refundable

Foreclosure/Partial prepayment 
charges

a) 2% of the principal outstanding
b) Prepayment is allowed only after 6 months from the date of loan disbursal
(after 12 months of loan disbursal date for Balance Transfer cases)

Foreclosure fee for loans to HSBC 
and HSBC Group staff

1% of the outstanding. 
If the individual is no longer a staff when the loan is being foreclosed the 
regular foreclosure fee of 3.75% on the outstanding amount will apply.

Personal Loan is at the sole discretion of The Hongkong and Shanghai Banking Corporation Limited, India (the Bank) 
and are available in the cities of Mumbai, Delhi, Pune, Kolkata, Bengaluru, Hyderabad, Ahmedabad, Jaipur, Chandigarh, 
Chennai, Thiruvananthapuram, Cochin, Baroda and Ludhiana only and are subject to change from time to time. The loan 
amount and tenure depend on customer segment and are at the sole discretion of the Bank

Cancellation of Personal Loan application should be conveyed to the Bank with a written communication

Fees and charges, as may be applicable from time to time, are payable by the applicant for specific services provided or
for defaults committed by the applicant with reference to his/her Personal Loan account

Tariff structure is subject to change from time to time at the sole discretion of the Bank. Such changes, other than
changes in the rate of finance charge, EMI (Equated Monthly Instalment) rates and those which are as a result of
regulatory requirements will be made with prospective effect giving notice of at least one month

Please be advised that applicable Indirect Taxes including Service Tax would be recovered on all our fees and charges
and any other amount liable to tax under prevailing Indirect Tax laws

INTEREST

Applicant would be charged interest on the Personal Loan amount in EMI (Equated Monthly Instalment) at the rate as
set out in the agreement

Interest accrues on a daily basis and needs to be paid on dates set out in the agreement

Interest calculation example:

Note: Calculations for `2 lakh at an interest rate of 16% p.a. for 36 months.

EMI is `7,031 which consist of interest and principal components as mentioned below:

MONTH OUTSTANDING BALANCE (`) EMI (`) INTEREST (`) PRINCIPAL (`)

0 200,000 - - -

1st 195,635 7,031 2,667 4,365

2nd 191,212 7,031 2,608 4,423

3rd 186,730 7,031 2,549 4,482

 Note: 
• Rate of interest shown is for illustration and actual interest rate charged to your account may vary
• As shown above, the EMI for `200,000 at 16.00% p.a. for 1 month is `7,031
• Monthly interest amount = (outstanding loan balance) x (rate of interest) x (no. of days in the month/365)
• Interest rates are subject to change at any point of time at the sole discretion of the Bank
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DRAWDOWN OF  THE PERSONAL LOAN

The Personal Loan amount should be disbursed within 30 days from the date of sanction of the Personal Loan. The 
Personal Loan sanction may be kept open at the sole discretion of the Bank. The Bank may at its sole discretion 
cancel the drawdown of the Personal Loan at any point of time

REPAYMENT

 Personal Loan needs to be repaid in Equated Monthly Instalment (EMI). Bank would notify the applicant about the 
amount of the instalment and each instalment payment due date

 Instalment amount would comprise of principal and interest which are payable in Equated Monthly Instalment (EMI) 
as set out in the agreement

 Applicant would be required to pay any balance owing to the Personal Loan account (after payment of all 
instalments) on the final payment date as notified by the Bank

 Applicant would be required to pay the instalments, irrespective of whether he/she withdraws, or not, any of the 
Personal Loan funds as deposited by the Bank in the nominated account

 Bank will advise the applicant of the modes/manner in which to repay the instalments

 For e.g., applicant may issue a Standing Instruction to debit his bank account for repayment or may give National 
Automated Clearing House (NACH) mandate for effecting repayment from a designated account.

 Applicant needs to ensure that the repayment instruction is honoured. Accordingly, applicant must ensure:

• Sufficient funds in the designated account to be debited

• Not issue stop payment instructions for any cheque issued towards EMI payment

• Not cancel or vary any payment arrangement (unless required by the Bank)

• Not close or change the account on which repayment instrument are drawn (unless he/she pays the applicable 
swap fees set out in the tariff sheet or elsewhere in the agreement)

DEFAULT

 If the applicant does not pay the instalment on or before the relevant due date; outstanding Personal Loan amount 
and all accrued interest would become immediately due and payable.

  In the event of default (i.e. if the minimum amount due is not paid by the payment due date or breach of any 
clause of the agreement), the applicant will be sent reminders from time to time for payment of any outstanding 
on his personal account, by post, fax, telephone, e-mail, SMS messaging and/or through third parties appointed for 
collection purposes to remind, follow-up and collect dues

PREPAYMENT

 Applicant can foreclose the Personal Loan post 6 months of disbursement (after 12 months of loan disbursal 
date for Balance Transfer cases) provided the applicant gives notice in writing and pays in accordance with the 
prepayment amount confirmation given by the Bank

If prepayment is made by cheque, the prepayment takes effect only when the cheque is cleared

 In the event that an existing HSBC Personal Loan customer applies for a new top-up Personal Loan and the same is 
sanctioned by the Bank, the disbursed amount of the new Personal Loan, will be first utilised to close the existing 
Personal Loan and the balance amount will be disbursed to the applicant
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DISCLOSURES

The applicant acknowledges the right of the Bank to provide details of his/her account to third party agencies for the
purpose of availing of support services of any nature by the Bank, without any specific consent or authorisation from
him/her

The applicant further acknowledges that the Bank is authorised to share information relating to the applicant, including
information relating to any default committed by the applicant in discharge of his/her obligation, as HSBC India may
deem appropriate and necessary, with any existing or future credit bureaus/credit reference agencies as determined by
the Bank from time to time. Accordingly, the applicant herein expressly gives consent to disclose information to such
credit bureaus/credit reference agencies. Such entities may further make available processed information or data or
products thereof to banks/financial institutions and other credit grantors

Bank also provides information relating to credit history/repayment record of the applicant to a credit information
company (specifically authorised by the RBI), in terms of the Credit Information Companies (Regulation) Act, 2005

For accounts where correspondence from the Bank is currently withheld due to non delivery of earlier correspondence,
then the Bank will make attempts to contact the customer to update the correct address details. If the Bank is unable to
establish contact with the customer, the operation of the account will be restricted by providing a prior notice of
30 days until the correct address is updated on the Bank’s records with address proof, or until the customer confirms
the current address on the Bank’s records to be correct

Please note that the Bank does not extend any kind of credit facilities to resident individuals to facilitate remittances
under the liberalized remittance scheme (LRS). Therefore utilizing the disbursed loan amount towards facilitating
remittances under the liberalized remittance scheme (LRS) is prohibited

TAX REPRESENTATION

Individual accounts: You are responsible for fulfilling any obligation that you may have with respect to the filing of returns
or other required documentation in respect of and the payment of all relevant taxes, including, without limitation, all
income, capital gains, wealth and estate duties, stamp duties, Service Tax, Value Added  Tax and any other applicable
taxes. The creation and continued operation of your account and/or the acquisition, holding or disposal of investments or
assets in such account, as well as any income, distributions or losses realised in relation to the operation of the account
may expose you to tax consequences depending on a number of factors including, but not limited to, your applicable
domicile, your place of residence, your citizenship or the type of assets you hold in your account. Certain countries may
have tax legislation with extraterritorial effect regardless of your place of domicile, residence or citizenship. The Bank
does not provide any legal or tax advice and you should seek legal and/or tax advice from an independent legal and/or
tax adviser. You acknowledge and agree that the Bank has no liability in respect of any of your tax obligations and/or any
legal and/or tax advice provided to you by third parties

Non-Individual accounts: Customer (and each Connected Persons) is responsible for fulfilling its own obligations with
respect to the filing of returns or other required documentation in respect of reporting and payment of all relevant taxes,
including, without limitation, all income, capital gains, wealth and estate taxes. The creation and continued operation
of the account and/or the acquisition, holding or disposal of investments or assets in such account, as well as any
income, distributions or losses realised in relation to the operation of the account may expose you (or any Connected
Person) to tax consequences depending on a number of factors including, but not limited to, applicable domicile, place
of residence, citizenship, place of incorporation or the type of assets held in the account. Certain countries may have
tax legislation with extraterritorial effect regardless of place of domicile, residence, citizenship or incorporation. The Bank
does not provide any legal or tax advice and you (and each Connected Person) should seek legal and/or tax advice from
an independent legal and/or tax adviser. You acknowledge and agree that the Bank has no liability in respect of any of
your tax obligations (or those of any Connected Persons) and/or any legal and/or tax advice provided to you by
third parties
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JUDGMENT 

IN THE DISTRICT COURT OF THE FIRST CIRCUIT 
______________________________ DIVISION 

STATE OF HAWAI I ‘

Reserved for Court Use 

Civil No. 

Plaintiff(s) 

Defendant(s) Filing Party/Attorney Name, Attorney Number, Firm Name (if 
applicable), Address, Telephone and Fax Numbers 

JUDGMENT 
JUDGMENT is entered in favor of G Plaintiff ____________________________________________________________________ or 
G Defendant______________________________________________________________________, based on the following (check one): 

G Confession G Trial G Stipulation 
G Default:  The Defendant having failed to plead or otherwise defend and a default having been entered upon proof that Defendant 

is indebted to Plaintiff. 

G Other (Specify: _________________________________________________________________________________) 

G DISMISSED AS TO (LIST DEFENDANTS): 

JUDGMENT 

Principal Amount............................................................................ 

Interest............................................................................................ 

Attorney’s Fees............................................................................... 

Filing Fees...................................................................................... 

Service Fees.................................................................................... 

Mileage for Service......................................................................... 

Other Costs..................................................................................... 

TOTAL JUDGMENT AMOUNT............................................... 

$_____________________ 

$_____________________ 

$_____________________ 

$_____________________ 

$_____________________ 

$_____________________ 

$_____________________ 

_______________________________________________ 

$_____________________ 

G Clerk G  Judge 

Americans with Disabilities Act Notice 

If you need an accommodation for a disability when participating in a court program, service, or activity, please contact the 
ADA Coordinator as soon as possible to allow the court time to provide an accommodation: 

! Call (808) 538-5121, FAX (808) 538-5233 OR send an e-mail to adarequest@courts.hawaii.gov. The court will try to 
provide, but cannot guarantee, your requested auxiliary aid, service or accommodation. If you need help with this document, 

please call (808) 538-5629 or visit the District Court Service Center at 1111 Alakea Street, Third Floor. 
(Rev 10/2019) RG-AC-508 (10/19) 1D-P-796 Fo rm #1DC34 
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Sample Partnership Agreement 

Sample Partnership Agreement

1. Partners

___________________________________________ (Partners) make the following 

Partnership Agreement. 

2. Creation of Partnership

As of ___________________, the Partners agree to enter into a Partnership for the 

purpose of operating a business known as: ____________________________________ 

(Partnership Business). 

The name of the Partnership (if different from name of Partnership Business) shall be: 

____________________________________ (Partnership Name). 

3. Nature of Partnership Business

The Partnership Business will consist of the following business activities: 

________________________________________________________________________

4. Contributions to the Partnership

The Partners will make the following contributions to the Partnership: 

Partner Name Cash  
Contribution 

Other Contribution  
(describe property and/or work; give cash value) 

Total 
Contribution 
Value 

$ 

Total cash value: 

$ 

$ 

Total cash value:  

$ 

$ 

Total cash value:  

$ 
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Sample Partnership Agreement 

Sample Partnership Agreement

5. Profit and Loss Allocation

The Partners will share business profits and losses as follows: 

[  ] in the same proportions as their contributions to the business.  

[  ] as follows: __________________________________________________. 

6. Management of Partnership Business

The Partners will have the following management powers and responsibilities: 

[  ] The Partners will have equal management powers and responsibilities. 

[  ] The Partners will share management powers and responsibilities as follows: 

________________. 

7. Addition of a Partner

A new Partner may be added to the Partnership under the following conditions: 

[  ] unanimous vote of all Partners. 

[  ] majority vote of Partners. 

[  ] other conditions: __________________________________________. 

8. Departure of a Partner

A Partner can be expelled by: 

[  ] unanimous vote of the other Partners. 

[  ] majority vote of the other Partners. 

Any Partner who leaves voluntarily will give at least 30 days' written notice. 

If any Partner leaves the Partnership for any reason, including voluntary withdrawal, 

expulsion, or death, the Partnership will [  ] survive. [  ] dissolve. 
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Sample Partnership Agreement 

Sample Partnership Agreement

If the Partnership survives, the remaining Partner(s) will pay, within a reasonable time, 

the departing Partner, or the deceased Partner's estate, the fair market value of the 

departing Partner's share of the business as of the date of his or her departure. The 

Partnership's accountant will determine the fair market value of the departing Partner's 

share of the business according to the following method: _____________________. 

9. Dispute Resolution

If a dispute arises under this Agreement, the Partners agree to first try to resolve the 

dispute with the help of a mutually agreed-on mediator. The Partners will share any costs 

and fees other than attorney fees equally. If it is impossible to arrive at a mutually 

satisfactory solution, the Partners agree to submit the dispute to binding arbitration in the 

same city or region, conducted on a confidential basis pursuant to the Commercial 

Arbitration Rules of the American Arbitration Association. 

10. Amendment of Agreement

This agreement cannot be amended without the written consent of all Partners. 

11. Partner Signatures

Name: ___________________________ 

_________________________________ 
Signature 
Date: ____________________________ 

Address: _________________________ 

_________________________________ 

Social Security # __________________ 

Name: ___________________________ 

_________________________________ 
Signature 
Date: ____________________________ 

Address: _________________________ 

_________________________________ 

Social Security # __________________  
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